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MINUTES OF PLANNING & ZONING COMMISION 
JUNE 21, 2007 

BUFFALO COUNTY HIGHWAY DEPARTMENT 
7:00 P.M. 

 
Chairperson Rick Pope called the meeting to order at 7:05 o’clock P.M. with a quorum present 
on June 21, 2007 at the Buffalo County Highway Department Building in Kearney, NE.   
 
Agenda for such meeting was regularly posted as required by law.  Present were: Francis “Buss” 
Biehl, Marlin Heiden, Willie Keep, Rick Pope, Leonard Skov, Paul Steinbrink, Sr., Craig 
Wietjes and Loye Wolfe.  Absent: Karin Covalt.  Also attending were Deputy County Attorney 
Andrew Hoffmeister, Zoning Administrator LeAnn Klein and 84 members of the public. 
 
Hoffmeister told the Commission there was an error in the underlining of a phrase in the 
previous zoning regulations passed at the May 17 meeting which needed to be addressed later in 
the meeting. 
 
Chairperson Pope announced there was a copy of the open meetings act posted on the bulletin 
board.  The public forum was opened at 7:05 P.M.  There was no one present to speak at this 
time.  The public forum closed at 7:05 P.M. 
 
Chairperson Pope opened the public hearing at 7:07 P.M for an amendment of a special use 
permit for Paul and Joyce Sears for an addition of a building for property being the Northwest 
Quarter of Section 6, Township 12 North, Range 13 West of the 6th p.m., Buffalo County 
Nebraska. 
 
Paul and Joyce Sears were present and told the Commission of the amount of fruits they grow in 
addition to the grapes that are made into wine.  They would like to put up a 40’ x 70’ building 
which would be leased to Last Chance Winery for wine making.  They feel by relocating this 
business from Crawford to their site, it would be more convenient for other wineries in the State 
to haul their grapes.  Michael Black would be the wine maker and would have all of his own 
equipment housed in the building.  They also would have a small apartment for the wine maker 
in one end of the building. 
 
Klein stated the original special use permit was approved by the County Board on 10/10/2006 
and this would be an amendment to Resolution 2006-47. 
 
Hoffmeister asked about the increase of traffic and the amount of the loads of grapes. 
 
Joyce replied the increase in traffic would only increase about 1-2 months of the year.  There 
would be no semi trucks but the grapes would be brought in 1000# containers by the grape 
grower. 
 
Hoffmeister also asked if an ag student lives at the site.  She replied they are the only residents 
on the property.   
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Joyce replied the wine maker would have his own liquor license.  She had checked with the 
Liquor Commission of Nebraska and it was permissible to have two separate liquor licenses on 
one property. 
 
Wolfe asked if they would be building the structure which Sears said they would own. 
 
Heiden asked how many months wine would be made.  Sears replied about 3-4 months at the end 
of August and September. 
 
Biehl asked if equipment would be moved from Crawford, which Sears replied it would. 
 
Keep questioned who is applying for the special use permit.  Hoffmeister responded Paul and 
Joyce Sears are applying for the amendment since they own the land. 
 
Pope asked the number of employees which Joyce said one person for the winemaking. 
 
There was no one present in opposition. 
 
Pope closed the public hearing at 7:20 P.M. 
 
Hoffmeister explained the process of Section 6.2 that this is only a recommendation to the 
County Board and the County Board is free to do anything they please.  He also explained the 
protest process as found in Section 6.2 of the zoning regulations. 
 
Pope stated this is a viable business and would promote their wine business. 
 
Moved by Skov, seconded by Wietjes to recommend forwarding the amendment of the original 
special use permit Resolution 2006-47 as previously allowed by the County Board filed by Paul 
and Joyce Sears with the recommendation of approval to the County Board on the following 
legal description: Northwest Quarter of Section 6, Township 12 North, Range 13 West of the 6th 
p.m., Buffalo County, Nebraska.  This amendment would allow the addition of a 40’ x 70’ 
building as shown on the submitted drawing and would also house an apartment for the use of 
the winemaker.    
 
Voting yes were Skov, Wietjes, Biehl, Heiden, Keep, Pope, Steinbrink and Wolfe.  Voting no: 
none.  Absent: Covalt.  Motion passed. 
 
Klein said this will be set for public hearing at the July 10, 2007 County Board meeting. 
 
Chairperson Pope opened the public hearing at 7:24 P.M for a special use permit for a non profit 
treatment facility for “I Believe in Me Ranch” for property described as a tract of land being part 
of the South Half of the Northwest Quarter of Section 8, Township 9 North, Range 15 West of 
the 6th p.m., Buffalo County Nebraska, containing 30.46 acres more or less. 
 
Paul Brungardt, Jr. with Brungardt Engineering was present.  He is also President of the Board 
for the facility.  He told the Commission they would like to relocate the current facility on E 56th 
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St. to the proposed site east of Antelope Ave. and 92nd St. on approximately 31 acres.  They have 
two basic facilities for children, one being a residential facility for boys between the ages of 6-18 
with the average age being 10 years of age.  The residential facility houses about 8-10 kids, year 
around, 24/7.  The other treatment facility is a day program for 10-12 kids from surrounding 
areas for boys and girls between the ages of 6-18.  This includes education and treatment.  They 
also have therapeutic riding services available to both children and adults between the ages of 2 
and 76 years of age.  The future site would have the corporate office, a classroom building, a 10 
bedroom residence hall and an indoor riding arena.  The impact would be 1-2 cars per hour 
between the hours of 7:00 -7:30 A.M.,  1-2 cars between the hours of 8:00 A.M.-3:00 P.M.,  5-7 
cars between 3:00 P.M.-3:30 P.M. and 1-2 cars between 4:00 P.M.-8:00 P.M.  This is a ranch 
setting and would have a low impact on the traffic. 
 
Suzan Wilson, CEO of the facility, was also present and told the Commission the history of the 
facility.  In the 11 ½ years they have been at the present site, they have received no complaints.  
They have outgrown the area and need to re-locate to give them ample room.  They are only one 
of three facilities in the State and they have a great success rate.  Their treatment is for kids 
between the ages of six and eighteen.  They are registered with the State of Nebraska through the 
Department of Health, AOA, Department of Social Services and Medicaid.  They take kids from 
area schools when they are not able to keep these kids in a regular school.  They have staff 
around the clock to oversee the children.  They don’t take high-risk kids.  When kids do run 
away there is always a staff person with the kids.  There is a need for additional space to house 
kids.  By having an enclosed riding stable, they would be able to accommodate a riding stable 
year around.  They have the same requirements as a child care center.  They have 55 employees.  
They do not bring children who are in the sexual offender program onto the campus.  They have 
a contract with Region III to handle these children.  They are also registered with the State of 
Nebraska as a child care center.  As far as the riding stables, this is an agricultural area.  They 
also handle children who are disabled.  The riding arena would also be available to 4-H kids to 
use.  Property valuations would not be affected.  Have homes around YRTC and Richard Young 
facilities been affected by these facilities as far as property valuations?  She looks forward to 
having trails to be able to ride on.  They look forward to being able to provide these needed 
services to the community. 
 
Dr. Fritson was present and she has been associated with the Ranch for 8 ½ years.  They never 
have had a major incident on the campus.  The Staff are with the children at all times.  Sexual 
offenders never come to the facility but go to Region III for treatment. 
 
Jerry Foote who is a clinical programmer at the ranch and co-leader for the sexual offender 
program spoke to the Commission.  He told them the kids go through a thorough screening 
process.  If they have sexual offender or drug problems, they don’t take them at the ranch.  They 
only take the kids that fit their program. 
 
Wilson said in the last 18 months, they only have had 4 times they had to call law enforcement.  
They have staff on call to deal with issues.   
 
Hoffmeister asked the following questions: 

1. What State agencies are they registered with? 
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2. How many employees do they have? 
3. What type of lighting will be on buildings? 
4. What type of building for the cover-all? 
5. Who owns the property? 
6. Are they proposing two 10 bedroom facilities? 

 
Wilson responded as follows: 

1. They are registered with the Nebraska Department of Health, Health & Human 
Services, Health Care Facility of America and Magellan. 

2. They have between 50-55 employees who arrive at different times of the day.  About 
25 of these employees are part-time. 

3. They would have lighting on the buildings which would be directed to the ground. 
4. The cover-all building for the riding stables would be similar to the storage facility at 

Shelton that stores grain. 
5. The property is in the name of Antelope Park LLC. 
6. They are proposing two 10 bedroom facilities for expanded use. 
 

Keep asked if they would be paying property taxes in the future.  They currently have 23 acres 
where they are located and the proposed site is 30.46 acres.  They would have better facilities at 
the new location.  It’s not a very conducive environment currently. 
 
Biehl asked how this is funded.  He questioned why they have 55 employees for 8 students?  The 
State sets the rate for Medicaid.  The day students that attend get funding from their area school. 
 
Brungardt told the Commission they currently have a facility located north of Pole Line Road off 
Antelope Ave. 
 
Skov questioned when all the buildings would be constructed?  Would the program plan be 
compromised if all the buildings were not constructed at the same time? 
 
Wietjes asked about the fencing of this facility.  Wilson said the play area would be fenced.  
Wietjes is concerned on the amount of traffic. 
 
Wolfe asked if the facility would be monitored and where the play area would be.  Wilson told 
Wolfe the bedroom windows would not be able to be opened.  New facilities would improve the 
conditions. 
 
Pope also questioned if the north campus would be re-located.  Wilson said that is their other 
residential campus.  Pope also asked about medications being dispensed?  They have nurses on 
call to deal with this issue.  Pope questioned if this would be a medical treatment? 
 
Heiden inquired if there were more than the eight residents at the center during school hours. 
 
Deb Mowry, who lives to the southwest of the proposed site, read the following prepared 
statement as attached to these minutes. 
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Tom McNeil, who lives directly adjacent to the proposed site, questioned the guidelines as 
follows: 

1. Be compatible with and similar to the use permitted in the district, and 
2. Not be detrimental to adjacent property, and 
3. Not tend to depreciate the value of the surrounding structures or property, and 
4. Be compatible with the stated intended use of the district, and 
5. Not change the character of the district 
 

He also has concerns of the negativity of how it will affect their property, health concerns of 
animal waste, how it will affect the complexion and has concerns of the safety of the residents.  
 
Gail Lowenberg lives across the road from this property and she also disapproves of this coming 
to the neighborhood. 
 
Steve Junge questioned 4-H involvement and type of building of the riding stables.  Will there be 
exhibitions?  He also asked Wilson if sexual offenders would ever live at the campus.  He also 
asked the duration of a special use permit. 
 
Wilson said they don’t intend to house sexual offenders.  They have been approached by 4-H. 
 
Sheila Brady lives one mile east of this site and is concerned of traffic and the number of horses.  
There is also no access to police and would result in longer wait times from the Sheriff’s office 
and fire protection.  If they have escapes, will the neighbors be notified? 
 
Wilson responded if the lots aren’t used for this facility, it would turn into 30 additional homes 
which would result in additional traffic.  They would have up to 15 horses, currently they have 
10 horses. 
 
Cindy McNeil questioned the vagueness of the application and how can we control this.  She 
questioned how we can control a special use permit once it is granted. 
 
Steve Heun asked what the size of this facility will be in 20 years. 
 
Rick Masters questioned the potential of the number of children.  Do they have the potential to 
go from 10 to 20 bedrooms in the future?  Wilson responded they currently have 8 children and 
would like to increase by 2.  It would resemble a house and would have 10 individual bedrooms 
and possibly could expand to 20 bedrooms. 
 
Brent Henderson farms directly adjacent to the current location and has heard the screaming and 
yelling.  Why isn’t the facility moved farther north?  This is a residential area.  Wilson said there 
is more of a hardship for the parents dropping off the kids if it is moved farther north. 
 
Gary Henderson asked will there be sex offenders on the property since they are licensed for sex 
offenders.  Wilson again said no. 
 
Susan King lives directly across the road.  She is concerned of the traffic issue.  She doesn’t want 
sexual offenders housed at this facility because of her own child.  Wilson said it is their policy 
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not to take sexual offenders.  King also questioned who will make up the taxes if they become a 
non-profit facility and won’t have to pay for real estate taxes. 
 
Melodie Bellamy expressed concerns this is a mental health facility, not a child care facility.  
This is a 503.C charitable organization similar to Good Samaritan Hospital and don’t think these 
type of institutions belong in an AGR area.  It’s hard to enforce the violations of special use 
permits once the permit is issued.  The number of calls in 2004/05 was 14 runaways.  Prior to 
that time the runaway numbers were higher.  KPD currently responds to the existing location but 
the sheriff’s office might have a longer response time.  There also have been residents that later 
are housed at YRTC.  These kids have anti-social behaviors.  It only takes one mistake and we 
don’t want that possibly in this area.  The current CEO might change and policies could change 
in the future.  
 
Matt Manary has purchased a lot in Antelope Acres and is also employed with KPD.  The 
information he had received was there were 88 calls since 2000, 33 were runaway call, 2 sex 
offense calls, 22 assaults, and 14 disturbances.  He asked if they had applied for a sexual offense 
program.  Wilson said they did look into it but they decided to not consider it. 
 
Matt Stoltenberg , lives west of proposed site, and said there were 240 trips in 1997 from 
existing facility. 
 
Cindy McNeill stated the amount of trips in 1997 was obtained from the application that was 
presented to the City of Kearney for the current facility. 
 
Ray Ward, who lives ½ mile west of proposed site, questioned if other commercial sites would 
be allowed and also asked if there was a floodplain in this area. 
 
Vivian Van Amburg asked if there was a waiting list at this facility which Wilson responded no.  
If they can’t handle the child within five days, they are sent to another facility. 
 
Cary Stein asked the staff ratio to residents.  Wilson said they have an 8/2 ratio. 
 
Randy King questioned why he should have to change his lifestyle? 
 
Jean Simiac asked why they should have to worry about these kids. 
 
Diane Snider said there is already a lot of traffic at this location and what about the farm 
machinery in this area. 
 
John Haeberle reiterated this is a mental health facility, not a child care center.  What can the 
Commission do to limit the size and scope of their practice?  Once the special use is granted, 
what can be done to control this?  There is some mistrust of the management.  Pope told him 
there are conditions that can be put on the special use permit.  Haeberle said the make-up of 
boards can change in the future. 
 
Dorothy Farnham asked if Wilson would live in the backyard of this facility. 
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Eric Allan questioned building sizes, lighting and what type of roads would be located at this 
site.  He asked Wilson if they take their shoes away to prevent the kids from running away. 
  
Scott Javins asked if they do want to expand, do they come back before the Planning & Zoning 
Commission. 
 
Rodney Snider asked what happens if they lose their license?  Can they guarantee what their 
predecessor will do? 
 
Lee Baumert asked about the 2-year completion time. 
 
Brenda Yocum questioned the make up of the Commission and also their governing board for 
the facility.  Leadership does change on boards. 
 
There were 63 people that went on the record to oppose this facility.   
 
Cindy McNeil presented a petition with 91 signatures in opposition of this application, a copy of 
which is attached. 
 
Pope closed the public hearing at 9:39 P.M. 
 
Deputy County Attorney Hoffmeister told the Commission that Melodie Bellamy was present in 
the capacity of a private citizen and not as a member of the County Attorney’s office.  
 
Biehl asked if anyone had a positive comment for this permit. 
 
Dr. Fritson said there is no identifiable danger.  They would only have 10 single bedrooms. 
 
Biehl said the Commission’s job is to see if this business would fit in this area. 
 
Pope does have concerns.  He feels this goes beyond a child care facility.  It leans more towards 
a medical facility and has problems if a medical facility fits in an AGR area. 
 
Skov said we need to look at both sides of the issue.  We can’t control our neighbors but we can 
control the zoning.  We can’t guarantee the future.  Skov feels this item needs to be continued 
until the next meeting. 
 
Wolfe told the audience there are an immense number of children who need these facilities.  
Facilities need to be close to the population.  Newer facilities with added security would be 
helpful.  She is concerned about the absence of fencing around the facility and the wide open 
spaces. 
 
Keep said this is only ½ mile off a concrete road.  He agrees there is a need in the area for this 
type of facility. 
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Heiden and Wietjes agreed there is a lot of gray area and thought it should be continued until the 
July meeting. 
 
Moved by Wietjes, seconded by Heiden to recess this hearing until July 19, 2007 until additional 
information can be presented to the Commission such as: 

1. Phasing issues 
2. Barriers 
3. Use of arena limitations 
4. Building size and spacing 
5. Make up of roads 
6. Lighting 
7. Type of roads 
8. Annual report of clients 
9. What type of clients will be housed at facility 
10. Number of horses on premises 
11. Ground limitations  

Voting yes were Wietjes, Heiden, Biehl, Keep, Pope, Skov and Steinbrink.  Voting no:  Wolfe.  
Absent: Covalt.  Motion passed. 
 
Old Business:  Moved by Steinbrink, seconded by Wolfe to approve the minutes of the May 17, 
2007 with the following corrections: 

I. A description of the method of spreading of material and incorporation into the 
soil.  This description must include a discussion of methods to be used during 
winter months and periods of unfavorable weather and soil conditions as well as 
normal favorable conditions. 

 
17. The transport of paunch is only approved between one hour before sunrise 

and one hour after sunset. 
 
Voting yes were Steinbrink, Wolfe, Biehl, Heiden, Keep, Pope, Skov and Wietjes.  Voting no: 
none.  Absent: Covalt.  Motion passed. 
 
Moved by Heiden, seconded by Wietjes to set date for a public hearing on July 19, 2007 to add 
the following language to the Zoning Regulations to Section 6.4 #7E as follows: 

E. Livestock processing waste shall not be allowed upon the land of Buffalo 
County. 

 
Re-number 13.2 to 13.3 Purpose of Legal Authority Cited 
 

Voting yes were Heiden, Wietjes, Biehl, Keep, Pope, Skov, Steinbrink and Wolfe.  Voting no: 
none:  Absent: Covalt.  Motion passed. 
 
The next regular meeting of the Planning & Zoning Commission will be July 19, 2007 at 7:00 
P.M. 
 
Motion was made by Biehl to adjourn at 10:25 P.M. 




























